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WINDOW OF OPPORTUNITY FOR EMPLOYERS: AB 1506
by: Laura K. Sitar
A new bill just signed into law by Governor Brown gives California employers a small opportunity to
cure technical violations in employee wage statements and avoid costly penalties and attorneys fees
from a proliferation of frivolous lawsuits.
The Labor Code Private Attorney General Act or PAGA allows an employee to file a representative
action for any violation of the California Labor Code. Statutory penalties for the violations range from
$100 per employee per pay period to $200 per employee for each subsequent pay period the
violation has occurred plus attorneys fees. Do the math. Penalties can easily soar into the six
figures for employers with over one hundred employees and a significant number of employers in
California have paid penalties and attorneys fees in the millions.
Labor Code § 226 requires accurate itemized pay statements showing:


Gross wages earned,



Total hours worked by the employee,



The number of piece rate units earned and any applicable piece rate if the employee is paid
on a piece rate basis,



All deductions, provided that all deductions made on written orders of the employee, may be
aggregated and shown as one item,



Net wages earned,



Dates inclusive of the period for which the employee is paid,



Name of the employee and only the last four digits of his or her social security number or an
employee identification number other that a social security number,



Name and address of the legal entity that is the employer, and



Applicable hourly rates in effect during the pay period and the corresponding number of
hours worked at each hourly rate by the employee.

AB 1506 will provide employers with 30 days to cure select missing information, specifically (6)
missing inclusive dates of the period for which the employee is paid and (8) the names and address
of the legal entity that is the employer. Before filing a civil action the employee must give written
notice of the violation by certified mail to the Labor and Workforce Development Agency and the
employer, including facts and theories to support the alleged violation. Employers should pay
attention to any correspondence served by certified mail addressed to the Labor and Workforce
Development Agency and the employer identifying Labor Code violations. The cure provisions
require providing compliant wage statements to all employees for the past three years, which may
sound onerous, but is certain to be less costly than the penalties and attorneys fees available if the
violation is not cured.
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Advice for all employers with California employees: Because violations are calculated by pay period,
paying every two weeks or twice a month reduces potential penalties for PAGA claims as well as
several other Labor Code violations. Check your employee wage statements. The information
listed above must be on the wage statement itself. Information on the attached check doesn't count.
Alert management who to notify is a notice to the Labor and Workforce Development Agency is
received. And take action immediately. The opportunity to cure at least these particular violations
can significantly reduce or eliminate penalties and litigation costs.
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