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AT LAST GUIDANCE ON WHEN THE STATUTE OF LIMITATIONS EMBODIED IN
MICRA IS APPLICABLE
by Larry T. Pleiss

The courts in California regulate lawsuits brought against health care providers, such as acute care
hospitals, skilled nursing facilities, and general psychiatric hospitals in the provision of health care
services under the Medical Injury Compensation Reform Act of 1975, commonly known as MICRA.
Lawsuits brought under the umbrella of MICRA are subject to a number of restrictions including the
amount of non-economic damages that can be recovered ($250,000) and the amount of time a
potential plaintiff has to file his or her lawsuit.

Previously, the California Supreme Court has addressed the satellite of claims that can accompany a
lawsuit for professional negligence, such as elder abuse or intentional torts, to work to resolve the
question of whether the restrictions of MICRA extend to these related, but separate claims.'

More recently, the Supreme Court has taken a particular interest in the question raised in cases such
as Pouzbaris v. Prime Health Care Services-Anaheim LLP" and Flores v. Presbyterian
Intercommunity Hospital". In the latter case, which just came down from the California Supreme
Court, the issue was whether MICRA applied to claims based on accidents or incidents (e.g., in
Pouzbaris, the plaintiff slipped and fell on a freshly mopped floor and in Flores, the plaintiff's bed rail
malfunctioned and she fell out) that happen to take place in a hospital but do not appear to have any
direct relation to the provision of medical services. The Court held that the limitations period for
professional” not ordinary’ negligence applied to an injury resulting from equipment used to
implement physician orders.

Plaintiff, Catherine Flores, sued Presbyterian Intercommunity Hospital for premises liability and
negligence, seeking damages for injuries she sustained (more than one year before filing suit) when a
side rail on her hospital bed collapsed and she fell to the floor. The hospital demurred, arguing that
MICRA's one year statute of limitations for professional negligence barred the action. The trial court
sustained the hospital's demurrer without leave to amend. Plaintiff appealed, arguing that the
accident amounted to general (not professional) negligence, which is subject to the two-year statute
of limitations. The Court of Appeal reversed, holding that the action sounded in general negligence
because the bed rail did not collapse while the hospital was rendering professional services.

The Supreme Court reversed the Court of Appeal and reinstated the trial court’s order sustaining the
demurrer. Each party had proposed a test for distinguishing ordinary from professional negligence
based on prior case law, but the Supreme Court rejected the proposals. Instead, the Court focused
on distinguishing the professional obligations of hospitals in rendering medical care to patients from
their obligations (by virtue of operating public facilities) to maintaining a safe premises for all users.
The Court held that, “if the act or omission that led to the plaintiff's injuries was negligence in the
maintenance of equipment that, under the prevailing standard of care, was reasonably required to
treat or accommodate a physical or mental condition of the patient, the plaintiff's claim is one of
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professional negligence under section 340.5.” Under this test, the Supreme Court indicated that the
professional negligence statute of limitations would not apply if a person was injured when a chair
collapsed in a hospital waiting room. But the Court held that the bed rail that collapsed in this case
was different because a doctor had assessed plaintiff's condition and made a medical decision
ordering the rails on her bed raised. Accordingly, the Court applied the professional negligence
statute of limitations, which barred plaintiff's claim. The broad new test adopted by the Supreme Court
can be seen as likely to expand MICRA's applicability.

Justice Leondra R. Kruger, writing for the Supreme Court in Flores, rejected the hospital's argument
that any allegation of violation of the medical licensing requirement, such as the requirement that a
medical facility maintain its premises "in good repair,” would render the special statute of limitations
applicable. The hospital cited Murillo v. Good Samaritan Hospital” , in which the court held the one
year statute applicable to a fall from bed by a patient who was unable to lie on her back because of
the pain of shingles and alleged that the injury was caused by a failure to raise the bed rails.

But while saying the hospital's proposed rule was too broad, Justice Kruger also rejected the plaintiff's
argument that Section 340.5 only applies to decisions requiring "a high level of skill."

Justice Kruger cited the history of MICRA with the intent of bringing down malpractice insurance costs
by limiting damages in suits over medical negligence. "The text and purposes underlying [MICRA]. ..
require us to draw a distinction between the professional obligations of hospitals in the rendering of
medical care to their patients and the obligations hospitals have, simply by virtue of operating facilities
which are open to the public, to maintain their premises in a manner that preserves the well-being
and safety of all users." The distinction, Justice Kruger went on to say, renders Flores' complaint
untimely.

The plaintiff's briefs, Justice Kruger noted, acknowledged that raising the rails was "a medical
decision" made by a treating physician. Flores' "injuries therefore resulted from [the hospital's] alleged
negligence in the use or maintenance of equipment integrally related to her medical diagnosis and
treatment,” Kruger wrote. "When a doctor or other health care professional makes a judgment to
order that a hospital bed's rails be raised in order to accommodate a patient's physical condition and
the patient is injured as a result of the negligent use or maintenance of the rails, the negligence
occurs "in the rendering of professional services" and therefore is professional negligence for

purposes of [MICRA]"

In all probability the Supreme Court's new test would support the thesis that janitorial neglect, as
ostensibly is atissue in Pouzbaris, is not professional negligence. To date the Supreme Court has not
issued any orders in Pouzbaris in light of its holding in Flores. Notwithstanding, for all future cases, in
determining whether to apply the one year MICRA statute of limitations for professional negligence or
the two-year limitations period for ordinary negligence, the courts will undertake a fact-based view of
the alleged negligent acts to distinguish ordinary negligence, such as falling chandeliers or mopping
floors, from negligence committed in the rendering of professional services. This additional guidance
should provide needed predictably for not only the plaintiff's bar but also the defense bar as well.
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